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HOUSE JOURNAL. 
FORTIETH LEGISLATURE, REGULAR SESSION 

PROCEEDINGS. 

FIRST DAY. 

Austin, Texas, 
Tuesday, January 11, 1927. 

In accordance with the laws of the 
State of Texas, the members-elect of the 
House of Representatives of the For­
tieth Legislature assembled this day in 
the Hall of the House of Representa­
tives in the City of Austin; and at 12 
o'clock, meridia.n, Hon. Emma Grigsby 
Meharg, Secretary of State, called the 
Honorable House to order. 

Rev. William E. Harrison, Pastor of 
the First Presbyterian Church of Aus­
tin, by invitation of the Honorable 
Secretary of State, invoked the blessings 
of Almighty God upon the assemblage 
of the Fortieth Legislature. 

f.rEM!PORARY ORG.&NlZATION. 

For the purpose of temporary organ­
ization, the Honorable Secretary of 
State appointed the following tempo-
rary officers : · 

Chief Clerk, Carl L. Phinney. 
Journal Clerk; J. L. Robinson. 
Reading Clerk, Hal Bourland. 
Sergeant-at-Arms, Joe W. White. 
Assistant Sergeant-at-Arms, Mr. Sum-

mers. 
Doorkeeper, W. M. Dickinson. 
Assistant Doorkeeper, Mr. Womack. 
Pages-Hurschell Purcell, James Gal-

latin, Sumner M. Ramsey, Jr., Jack 
Faulkner, Jack Otting, Worth Ware, 
Jack Dougherty, Franklin Ray, John 
Payne, Edwin Walker, Sam Martin, 
Pennington. 

Temporary Porters--J.oe Johnson, Ru­
fus Pope, Lindsey Goodman, Milton 
Nobles, Aaron Jones, Lee A. Duke, 
Henry Scroggins, Ben Rose. 

ROLL OF MEMBERS SHOWING DIS­
TRICTS lliEPRESENTED. 

The Honorable Secretary of State di­
rected the Clerk to call the roll of 
members-elect according to Representa­
tive Districts. 

The roll was called according to dis­
tricts, and the following members an­
swered to their names: 

District No. 1-W. J. Simmons, Tex­
arkana. 

District No. 2--J. D. Boon, Linden. 
District No. 3-Tom D. Rowell, Jr., 

Jefferson. 
District No. 4--J. D. Bass, Pittsburg. 
District No. 5-Benjamin Wloodall, 

Marshall. 
District No. 6-Merritt Gibson, Halls­

ville. 
District No. 7-S. Bert Wallace, 

Keachie, La., R. F. D. 
District No. 8-J. B. Snelgrove, Hen­

derson. 
District No. 9-C. C. Denman, Nac­

ogdoches. 
District No. 10--John C. Rogers, Cen­

ter. 
District No. 11-S. R. Williams, 

Hemphill. 
District No. 12-Jolm F. Renfro, 

Huntington. 
District No. 13-J. C. Ramsey, New­

ton. 
District No. 14-B. L. Cornwell, Sour 

Lake. 
District No. 15-Albert S. Reagan, 

Beaumont. 
District No. 16-J. W. Kinnear, 

Beaumont (Place No. 1); C. E. Nichol­
son, Port Neches (Place No. 2). · 

District No. 17-A. R. Shearer, Mont 
Belvieu. 

District No. 18-L. M. Kenyon, Gal­
veston. 

District No. 19-Norman G. Kittrell, 
Houston (Place No. l); R. H. Holland 
Houston (Place No. 2); Walter Acker, 
Sr., Hous•ton (Place No. 3) ; R. Emmett 
Morse, Houston (Place No. 4); John R. 
Kirby, Houston (Place NI(). 5). 

District No. 20-C. H. Waddell, Rosen­
berg. 

District No. 21-A. E. Masterson, An-
gleton. 

District No. 22-H. W. Wells, Edna. 
District No. 23--J. J. Olsen, Yoakum. 
District No. 24-R. A. Fuchs, Bren-

ham. 
District No. 25-Leonard Tillotson, 

Sealy. 
District No. 26-W. S. Barron, Bry­

an. 

25611 * 
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District No. 2i-R. A. Powell, )font· 
gomt'r~-. 

District No. 28-E. T. Murphy. Liv­
ingston . 

District No. 29-C. N. Shaver, Hunts· 
ville. 

Distriet No. 30-John A. Long. L1we· 
!adv. 

District l\o. 31-H. T. Brown . • lark· 
sonvill<'. 

District No. 32-H. IL Wallat·c-. Tyll'l'. 
Distri<'t No. 3:J-Tra,·is E. 8111ith, 

Tyler. 
'Distr i<·t No. :!-1-Hulit'rt T. Faulk, 

Quitman. 
District No. :l:.-.J. ('. Portc•r . Cason. 
District No. :rn-Tom Deilerry, 

Bogata. 
District No. :37-,Tas. W. Stell, Paris. 
District Xn. :JS-Alton :"wain. Bon· 

hnm. 
District No. :rn-Sam .J. King, Sul· 

phur :--\prings. 
I>i <t riet Xo. 40- ,-. E. Couwa."' Com· 

Jnl•rce. 
J)istrid Xo. 41-F. A. Dair. Bonham. 
District No. 42-S. E. llarnett. Lone 

Oak. 
District Xo. 43-S. E. Bateman, Cc· 

!inn . 
District No. 44-0lnn R. Van Zandt, 

Tioga (Plaee Ko. l) ; .I. .J. Lo;i-, Den i­
son (Place Xo. 2). 

District Xo. 4.i-Il. L. Shirley. )fr. 

Kinne\". 
District No. 4ti-D. J. Enderln-. Val· 

lev View, Houte No. 2. · 
'District Xo. 4i-To111 L. Walker, No· 

conn. 
Distr ict No. 4S-Gnuly \\'oodruff. 

Paradise. 
District No. 49-Fred :\linor, Denton . 
District Xo . 50-Chas. S. :\IeC'omhs. 

Dallas (Place No. I) ; Xathanil'l .Jarks, 
Dalla s (Place No. 2); .John E. Davis, 
Mesquite (Place Xo. :l); Hay Holder, 
L anca ster (Place Xo. -I) ; George C. 
Purl. Dallas ( Pla<'c No. 5). 

District No. i>J-.John A. Rawlins, 
Dallas. 

Distriet Xo. :>2-I. Kirkland, Terrell. 
Di strict No. 53-R. E. High, \\' ills 

Point. 
Di str ict No. .H-H. A. ,Just ic·c, 

Athen s. 
District Nu. ;).i-H. :\I. .Johnson, Pal· 

estine. 
District Ko. 56-Henry A. Turner. 

Mndisom·ille. 
District No. :ii-Jolin F. Wnlla<"e, 

Teague. 
District No. ;}8-Ernt•st C. Cox, Cor· 

sicann. 

District No. 59-Ellis Taylor, Blum. 
District No. tlO-H. E. Wassell, Cor­

sirn.na. 
District No. til-G. W. lllack, Thorn­

ton. 
District No. 62-J. C. Kennedy, 

K osse, Routr No. 2. 
District No. G3-Corry T. Sheats, 

Franklin. 
District No. 64-Sam Hefley, Cam­

eron. 
District No. 65-Ed R . Sinks, Giel· 

dings. 
District Xo. fHi-Jamcs Pavlica, Fla­

tonia. 
District No. fii-W. M. Flv, Gonzales. 
District No. 68-J. C. Albritton, York­

to\\'n . 
District No. tl9-J, W. Stevenson, 

Virtoria . 
District No. 70-H. S. Bonham, Bee­

ville. 
District No. 71-L. C. Smith, Bishop. 
Distri<'t No. 72-E. P. Hornaday, Har­

lingen. 
District No. 73-W. R . Montgomery, 

Edinburg. 
District No. 74-E. D. Duulap, Kings­

dlle. 
Distr iet No. 75-Robert L . Bobbitt, 

Laredo. 
District No. 76-R. R. Smith, Jour­

danton . 
District Xo. ii-A. J. Durham, Sn· 

binal. 
Distric-t No. 78-W. A, Williamson, 

San Antonio (Place No. I) ; P. L. An­
d1·rson , San Antonio (Place No. 2); 
H cnrv ll. Dielmann, San Antonio (Place 
:\o. ;l): Harold Knvton. San Antonio 
(Place No. 4) ; T. 'B. l\!oursuncl, San 
Antonio (Place Ko. i\ ) . 

District No. 79-Sam Gates, Runge. 
District No. SO-Reno Eickenroht, 

Se;.rnin. 
District No. SI-A. J. McKean, Prai­

ri e Len (Place No. I) : :M. W. Rogers, 
K\'lc (Plat·e No. 2). 

'District 1\o. 82-W. T. Williams, Aus­
tin (Pince No. I); l\I. C. Parrish, Aus­
tin (PlaeeXo.2). 

District Xo. S3-Claud D. Teer, 
Granger. 

District No. S4-P. B. Branch, 
Georgetown. 

District No. 85-Alfrcd P . C. Petsch, 
Fn•dericksl111rg. 

District No. 86-Roscoe Runge, Ma­
son . 

District No. 87-Ben F. Foster, Del 
Rio. 

District No. SS-Henry E . 'Vebb, 
Odessa . 
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District No. 89-Joseph McGill, El 
Paso (Place No. 1) ; W. R. Smith, Jr., 
El Paso (Place No. 2) . 

District No. 90-Adrian Pool, El Paso. 
District No. 91-J. H. Boggs, San An· 

gelo. 
District .No. 92-0. L. Parish, Bal· 

linger. 
District No. 93-James Finlay, Fife. 
District No. 94-A. E. Nabors, Ham· 

ilton. 
District No. 95-J. W. Sutton, Bel· 

ton. 
District No. 96-W. M. Harman, 

Waco. 
District No. 97-Harry Jones, Waco 

(Place No. 1) ; W. R. Poage, Waco 
(Place No. 2). 

District No. 98-J. L. Bird, Walnut 
Springs. 

District No. 99-John R. Veatch, 
Joshua. 

District No. 100--A. R. Stout, Ennis 
(Place No. 1); Bowd Farrar, W-axa­
hachie (Place No. 2). 

District No. 101-Walter H. Beck, 
Fort Worth (Place No. 1) ; J. C. Du­
vall, Fort Worth (Place No. 2); A. E. 
Harding, Fort Worth (Place No. 3); 
George C. Kemble, Fort Worth (Place 
No. 4) . 

District No. 102-G. R. Lipscomb, 
Fort Worth. 

District No. 103-B. J. Forbes, 
Weatherford. 

District No. 104-Thomas J. Renfro, 
Mullin. 

District No. 105- W. T. Graves, Ste· 
phenville. 

District No. 106-M. H. Hagaman, 
Ranger. 

District No. 107-Victor B. Gilbert, 
Baird. 

District No. 108-P. C. Sanders, 
Strawn. 

District No. 109-G. W. Ware, Jer­
myn. 

District No. 110--Reuben Loftin, Hen­
rietta. 

District No. 111-!Roy J . Daniel, 
Wichita Falls (Place No. l); J. D. 
Avis, Wichita Falls (Place No. 2) . 

DistriCJt No. 112-Cecil Storey, Ver· 
non. 

District No. 113-A. H. King, Throck­
morton. 

District No. 114-R. L. Kincaid, Crow­
ell. 

District No. 115-Bowen Pope, Ham­
lin. 

District No. 116-E. S. Cummings, 
Abilene. 
' District No. 117-J. C. Hall, Colo· 
rado. 

District No. 118-J. A. Merritt, Sny­
der. 

District No. 119-Emmett L. Whita­
ker, Lamesa. 

District No. 120-R. P. Smyth, 
Plainview. · 

District No. 121-C. Land, Memphis. 
District No. 122-Dewey Young, Well­

ington. 
District No. 123-Lee Satterwhite, 

Amarillo. 
District No. 124-E. C. Gray, Hig· 

gins. 
District No. 125-A. L. Pearce, Cole­

man. 
District No. 126-H. H. Moore, 

Cooper. 
District No. 127-R. B. Alexander, 

Smithville. 

State of Texas, 
Department of State. 

To the Ohief Clerk, House of Represent­
atives : 
I, Emma Grigsby Meharg, Secretary 

of State of the State of Texas, and the 
designat~d custodian of the returns of 
election of the members of the Legisla· 
ture, do hereby certify that the attached 
and foregoing is a true and correct 
list of the mem hers of the House of Rep­
resentatives of the Fortieth Legislature 
wh~se election has been certified to this 
department in accordance with the law 
as having been elected at the general 
election held throughout the State of 
Texas on the 2nd day of November, A. 
D. 1926. 

In Testimony Whereof, I have here­
unto signed my name officially and 
caused to be impressed hereon the Seal 
o;f State at my office in the city of Aus­
tin, this 10th day of January, A. D. 
1927. 

EMMA GRIGSBY MEHARG, 
(Seal) Secretary of State. 

ROLL OF MEMBERS IN ALPHABETI­
CAL ORDER 

The Honorable Secretary of State di· 
rected the Clerk to call the roll of mem· 
bers-elect in alphabetical order. 

The roll was called, and the following 
members-elect answered to their names: 

Acker. 
Albritton. 
Alexander. 
Anderson. 
Avis. 
Barnett. 
Barron. 
Bass. 
Bateman. 

Beck. 
Bird. 
Black. 
Bobbitt. 
Boggs. 
Bonham. 
Boon. 
Branch. 
Brown. 
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Conway. Nicholson. 
Cornwell. Olsen. 
Cox. Parish or Runnels. 
Cummings. Parrish of Travis. 
Dale. Pavlica. 
Daniel. Pearce. 
Davis. Petsch. 
DeBerry. Poage. 
Denman. Pool. 
Dielmann. Pope.• 
Dunlap. Porter. 
Durham. Powell. 
Duvall. Ramsey. 
Eickenroht. Rawlins. 
Enderby. Reagan. 
Farrar. Renfro of Angelina . 
Faulk. Renfro of Mills. 
Finlay. Rogers of Hays. 
Fly. Rogers of Shelby. 
Forbes. Rowell. 
Foster. Runge. 
Fuchs. Sanders. 
Gates. Satterwhite. 
Gibson. Shaver. 
Gilbert. Shearer. 
Graves. Sheats. 
Gray. Shirley. 
Hagaman. Simmons. 
Hall. Sinks. 
Harding. Smith 
Harman. of Atascosa. 
Hefley. Smith of El Paso. 
High. Smith of Nueces. 
Holder. Smith of Smith. 
Holland. Smyth. 
Hornaday. Snelgrove. 
Jacks. Stell. 
Johnson. Stevenson. 
Jones. Storey. 
Justice. Stout. 
Kayton. Sutton. 
Kemble. Swain. 
Kennedy. Taylor. 
Kenyon. Teer. 
King Tillotson. 

of Throckmorton. Van Zandt. 
Kinnear. Veatch. 
Kirby. Waddell. 
Kirkland. Walker. 
Kittrell. Wallace 
Land. of Freestone. 
Lipscomb. Wallace 
Loftin. of Panola. 
Long. Wallace of Smith. 
Loy. Ware. 
McCombs. Wassell. 
McGill. Webb. 
McKean. Wells. 
Masterson. Whitaker. 
Merritt. Williams of Sabine. 
Minor. Williams 
Montgomery. of Travis. 
Moore. Williamson. 
Morse. Woodall. 
Moursund. Woodruff. 
Murphy. Young. 
Nabors. 

Absent. 

King of Hopkins. Turner. 
Purl. 

OATH OF OFF-ICE ADMINISTERED. 

Carl Phinney, Tempornry Chief Clerk 
of the House, under the order and di· 
rection of the Honorable Secretary of 
State, tl1cn administered the oath of 
office to the Representntivcs·elect, nil of 
them present rising together and repent· 
ing the following onth, prescribed by 
the Constitution, us he rend it to them: 

"I, .. . . . . do solemnly 
swear (or nffirm) that I will faithfully 
and impartially discharge nnd perform 
all the duties incumbent upon me us n 
member of the House of Representatives 
of the Fortieth Legislature, according 
to the best of my skill and ability, 
agreeable to the Constitution and laws 
of the United States and this State, and 
[ do further solemnly swear (or affirm) 
that since the adoption of the Constitu· 
tion of this State, I, being n citizen of 
this State, have not fought n duel with 
deadly weapons, within this State or 
out of it, nor have I sent or accepted n 
challenge to fight n duel with deadly 
weapons, nor hn.-e I acted us second in 
carrying a challenge, or aided, ad,·ised 
or assisted any person thus offending. 
And I furthermore solemnly swear (or 
affirm) that I ha,·e not, directly or in· 
directly, paid, offered or promised to 
pay, contributed or promised to eon· 
tribute nny money or n1luable thing, or 
promised any public office or employ· 
ment, as a reward for the gh·ing or 
withholding a \'ote at the election at 
which I was elected. So help me God." 

ELEOTION OF SPEAKER. 

The Honorable Secretarv of State an­
nounced that the next business in order 
is the election of a Speaker of the House 
of Representatives, and announced that 
nominations for Speaker of the House 
are now in order. 

Hon. Alfred P. C. Petsch of Gilles· 
pie county nominated Hon. R. L. Bob· 
bitt of Webb county. 

Hon. Cecil Storey of Wilbarger 
county seconded the nomination of Hon. 
R. L . Bobbitt. 

Hon. Fred H. Minor of Denton county 
seconded the nomination of Hon. R. L. 
Bobbitt. 

Hon. John H. Veatch of Johnson 
county seconded the nomination of Ho!\. 
R. L . Bobbitt. 

Hon. "'. S. Barron of Brazo• eounty 
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seconded the nomination of Hon. R. L . 
Bobbitt and moved that the Chief Clerk 
of the House be instructed to cast the 
entire vote of the House for Hon. R. L. 
Bobbitt for Speaker. 

The motion prevailed. 
The Chief Clerk then announced that 

Hon. R. L. Bobbitt had received 148 
votes for Speaker of the House of Rep­
resentatives. 

The Honorable Secretary then de­
clared Hon. R. L. Bobbitt duly elected 
to be Speaker of the House of Repre­
sentatives of the Fortieth Legislature. 

The Honorable Secretary then ap­
pointed the following committee to es­
cort Hon. R. L. Bobbitt to the Speaker's 
stand: 

Messrs. Teer, Dale, Young, Rawlins 
and Shaver. 

The committee having performed their 
duty, the Honorable Secretary of State 
administered the constitutional oath of 
office to the Speaker-elect. 

The Honorable Secretary of State then 
introduced Speaker Bobbitt. 

Speaker Bobbitt then addressed the 
House, thanking the members. 

SELECJl'ION. OF •SEAll'S. 

Mr. Kittrell offered the following res­
olution: 

Resolved, That the members now pro­
ceed to the selection of seats in the fol­
lowing manner. All members blind or 
deaf, all members partially blind or 
deaf, and all members over sixty years 
of age shall be permitted to select their 
seats before the general drawing, and 
the names of the remaining members 
be placed in a hat, and as his name is 
called by the Chief Clerk, each member 
shall go forward and select his seat; be 
it further 

Resolved, That those members absent 
may have their seats selected for them 
by members from the same county or 
adjoining district. 

The resolution was read second time 
and was adopted. 

The provisions of the resolution were 
then carried out, each member coming 
forward and selecting his seat as his 
name was called. 

A·DOPTI!N'G TEMPORARY RUL·ES. 

Mr. Powell offered the following res­
olution: 

. Resolved, That the Rules of the House 
of the Thirty-ninth Legislature be ob­
served in the proceedings of the House 
until the adoption of the permanent 
Rules hy the House of the Fortieth Leg- . 
islature. 

Resolved further, That the Speaker 
appoint a Temporary Committee on 
Rules, to consist of five members. 

The resolution was read second time 
and was adopted. 

RECESS. 

On motion of Mr. Wallace of Free· 
stone, the House, at 1 : 45 o'clock p. in., 
t-Ook recefttl to 3 o'clock p. m. today. 

AFIJE'R.NOON SESSION. 

'!'he Hiouse met at 3 o'clock p. m. and 
was caJ.Jed to order by the Speaker. 

OOMPLE'l'I'NG ORGANIZATION. 

Mr. Fly offered the following resolu­
tion: 

Resolved, That the House of Repre­
sentatives now proceed to complete its 
organization, by the election of the fol­
lowing officers, in the order named: 

1. One Chief Clerk, $7.50 per day. 
2. One Sergeant-at-Arms, $7.50 per 

day. 
3. One Reading Clerk, $7.50 per day. 
4. One Assistant Reading Clerk, $7.50 

per day. 
5. One Journo.l Clerk, $7.50 per day. 
6. One Calendar Clerk, $7.50 per day. 
7. One Doorkeeper, $5.00 per day. 
8. One Assistant Doorkeeper, $5.00 

per day. 
9. One Chaplain, $5.00 per day. 
Re5olved further, That in voting for 

officers of the House, where the result 
shows no candidate has received a ma­
jorit~· of all v9tes cast, that we pro­
ceed with the voting by dropping the 
name of the candidate receiving the 
lowest number of votes, until one rnn­
didate shall receive a majority of nil 
the votes cast. 

The resolution was read second time 
and was adopted. 

HOUSE NOTIFIED. 

A committee from the Senate ap· 
peared at the bar of the House and, be­
ing duly announced, stated that the 
Senate is now organized and ready for 
the transaction of business. 

ELECTION OF CHIEF CLERK. 

The Speaker . announced that nomi­
nations for Chief Clerk of the House of 
Representatives are now in order. 

Hon. W. M. Fly of Gonzales county 
nominated Carl Phinney of Brown 
county for Chief Clerk. 
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Hon. A. ,J. Durham of Uvalde countv 
seconded the nomination of Carl PhiI;-

ne)°ion. H. S. Bonham of Be<' county 
mm·ed that nominations for Chil'f Clerk 
be closed an<l that the Reading Clerk 
of the House hr instructPcl to <'lH•t 
the entin' vote of the House for Carl 
Phinney for Chief Clerk. 

The ;notion prernilccl and Carl Phin­
nev was del'!are,l dulv elected Chief 
Clerk of the House. • 

ELECTION OF SERGEANT-AT-ARl\IS. 

The Speaker announced that the next 
business in order is the election of Ser­
geant-at-Arms. 

Hon. John H. Veatch of Johnson 
county nominated Joe "'hite of Bexar 
countY for Sergeant-at-Arms. 

Ho;1. A. E. lllasterson of Brazoria 
county seconded the nomination of Joe 
\Vhit~ for Sergcant-at-.\rms, and moved 
that the Chief Clerk of the House cast 
the entire \·ote of the HoUSL' for Joe 
\Vhite for Sergeant-at-Arms. 

The motion prevailed. and ,Joe White 
was declared duly elected Sergcant-at­
Arms of the House. 

ELECTION OF READING CLERK. 

The Speaker announced that the next 
business in order is the election of Read­
ing Clerk. 

!Ion. Henry Webb of Ector county 
nominated Percy V. Foreman of Polk 
county for Reading Clerk. 

Hon. A. R. Stout of Ellis county nom­
inated Hal M. Bourland of Harris 
COllllty. 

Hon. A. R. Shearer of Chambers 
county nominated A. C. Dunn of Falls 
county. 

Mr. Williamson offered the following 
resolution: 

Resolved. That each candidate for 
Reading Clerk be required to read a 
section of the Constitution before the 
ballot for Reading Clerk is begun. 

The resolution \\"US read second time 
and was adopted. 

In accordance with the abo\·c action, 
the candidates for Rcadi ng Clerk seYer­
allv read a section of tlH' Constitution. 

The Speaker announced the appoint­
ment of the following tellers to take up 
and count the Yote: 

:Messrs. Foster. Lipsromb, \\'allace of 
Freestone and Dale. 

The votes being taken up and counted 
resulted as follows: 

Hal Bourland rcceind :12 Yotcs. 
A. C. Dunn receiYcd i:l votes. 
Percy V. Foreman rcceind 43 votes. 
Xo candidate having rccefred a ma-

jority of all votes cast a second ballot 
was ordered. 

Hon. Henry Webb of Ector county 
then withdrew the name of Percy V. 
Fon•nmn as candidate for R<'ading Clerk 
and moved that the entire vote of the 
House be c:1't for A. C. Dunn for Read­
ing Clerk. 

The motion prevailed, and A. C. Dunn 
wa> <leelared duly elected Reading Clerk 
of the House. 

ELECTION OF ASSISTANT READ­
ING CLERK. 

The Speaker announced that the next 
business in order is the election of As­
sistant Reading Clerk. 

Hon. W. A. Williamson of Bexar 
county nominated Percy V. Foreman of 
Polk countv. 

Hon. W~lter Acker of Harris county 
nominated Hal Bourland of Harris 
county. 

On motion of )Jr. Jacks the nomina­
tions for Assistant Reading Clerk were 
dcclarecl closed. 

The Speaker instructed the same tel­
lers acting as before to take up and 
count the vote. 

()Ir. Storey in the chair.) 
The vote being taken up and counted 

resulted as follows: 
Percy Foreman received 97 votes. 
Hal Bourland received 47 votes. 
Percy Foreman having received a ma­

jority of all votes cast was. declared 
dulv elected Assistant Readmg Clerk 
of the House of Representatives. 

ELECTION" OF JOURXAL CLERK. 

The Speaker announced the next busi· 
niss in order is the election of Journal 
C!Nk. 

Hon. Harold Kayton of Bexar county 
nominated J. L. Robinson of Travis 
county for Journal Clerk. 

Ho;1. George Kemble of Tarrant 
county seconded the nomination of J. _L. 
Robinson. and moved that the entire 
vote of the House he cast for J. L. Rob­
inson for Journal' Clerk. 

The motion prevailed and J. L. Rob­
inson was declared dulv elected Journal 
Clerk of the House. • 

(Speaker in the chair.) 

ELECTION OF CALENDAR CLERK. 

The Speaker announeed that the next 
business in order is the election of Cal­
endar Clerk. 

Hon. Ernest C. Cox of Na\·arro county 
nominated :\Irs. V. D. Fugler of Travis 
eounty for Calendar Clerk. 
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Hon. W. M. Harman of McLennan 
county nominated Mrs. J . E. Crosby of 
Travis for Calendar Clerk. 

Hon. Norman G. Kittrell of Harris 
county seconded the nomination of Mrs. 
V. D: Fugler. 

Hon. Corry Sheats of Robertson county 
seconded the nomination of Mrs. J . E. 
Crosby. 

The Speaker announced the appoint­
ment of the following tellers to take 
up and count the votes: 

Messrs. Jacks, Lipscomb, Masterson 
and Parish of Runnels. 

The votes being taken up and counted 
resulted as follows: 

Mrs. V. D. Fugler received 7 4 votes. 
Mrs. J. E. Crosby received 68 votes. 
Mrs. V. D. Fugler having received a 

majority of all the votes cast was de­
clared 'duly elected Calendar Clerk of 
the House of Representatives. 

ELECTION OF DOORKEEPER. 

The Speaker announced that the next 
business in order is the election of a 
Doorkeeper. 

Hon. A. J. Durham of Uvalde county 
nominated W. M. Dickinson of T-ravis 
county. 

Hon. Bowd Farrar of Ellis county 
seconded the nomination of W. M. 
Dickinson and moved that the entire 
vote of the House be cast for W. M. 
Dickinson of Travis county for Door­
keeper. 

(Mr. Satterwhite in the chair.) 
The motion prevailed, and W. M. 

Dickinson was declared duly elected 
Doorkeeper of the House. 

ELECTION OF ASSISTANT 
DOORKEEPER. 

The Speaker announced that the next 
business in order is the election of As­
sistant Doorkeeper. 

Hon. Tom DeBerry of Red River 
county nominated. G. A. Atkinson of 
Grayson county for Assistant Door­
keeper. 

Hon. P. C. Sanders of Palo Pinto 
county nominated B. W. Nowlin of 
l!'ra vis county. 

Hon. Thomas J. Renfro of Mills 
county nominated Phil H. Clements of 
Mills county. 

Hon. A. L. Pearce of Coleman county 
seconded the nomination of G. A. At­
kinson. 

Hon. J. C. Hall of Colorado county 
seconded the nomination of Phil H. 
Clements. 

Hon. J. H. Boggs of Tom Green 

county seconded the nomination of G. 
A. Atkinson. 

Hon. Reuben Loftin of Clay county 
seconded the nomination of G. A. At­
kinson. 

Hon. Walter Acker of Harris county 
seconded the nomination of Phil H. 
Clements. 

Hon. Olan R. Van Zandt of Grayson 
county seconded the nomination of G. 
A .. Atkinson. 

Hon. E . S. Cummings of Taylor 
county seconded the nomination of G. 
A. Atkinson. 

The Speaker announced the appoint­
ment of the following committee to take 
up and count the votes: 

Messrs. W-0odall, Sutton, Parish o.f 
Runnels and Daniel. 

The votes being taken up and counted 
resulted as follows: 

B. W. Nowlin received 9 votes. 
Phil H. Clements received 25 votes. 
G. A. Atkinson received 105 votes. 
G. A. Atkinson having received a ma­

jority of all the votes cast was declared 
duly elected Assistant Doorkeeper of the 
House of Representatives. 

ELECTION OF CHAPLAIN. 

The Speaker announced that the next 
business in order is the election of Chap­
lain. 

Hon. Claud D. Teer of Williamson 
county nominated J. C. Mitchell of 
Travis county for Chaplain of the House 
of Representatives. 

Hon. Roy J. Daniel of Wichita county 
nominated F. S. Rountree of Burnet 
county for Chaplain of the House of 
Representatives. 

Hon. Dewey Young of Collingsworth 
county seconded the nomination of J. 
C. Mitchell. 

The Speaker appointed the same tel­
lers acting as before to take up and 
count the votes. 

The votes being taken up and counted 
resulted as follows: 

J. C. Mitchell received 85 votes. 
F. S. Rountree received 51! votes. 
J. C. Mitchell having received a ma­

jority of all votes cast was declared 
duly elected Chaplain of the House. 

(Speaker in the chair.) 

OATH OF OFFICE ADMINISTERED. 

The constitutional onth of office was 
administered by the Speaker to the fol· 
lowing elected officers of the House: 

Carl Phinney, Chief Clerk. 
Joe W. White, Sergeant-at-Arms. 
A. C. Dunn, Reading Clerk. 
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Percy V. Foreman, Assistant Reading 
Clerk. 

J. L . Robinson, Journal Clerk. 
W. M. Dickinson, Doorkeeper. 
G. A. Atkinson, Assistant Doorkeeper. 
J. C. Mitchell, Chaplain. 

PROVIDING FOR HOUSE JOURNAJ,, 

Mr. Woodruff offered the following 
resolution: 

Resolved by the House of Represent· 
atives, That one thousand copies of the 
House Journal lie printed of the first 
day. and six hundred each remaining 
day of the session, one hundred to be de · 
li\·ered to the Senate, one copy to be 
placed on each memlicr's desk daily, 
three copies to he delivered to the head 
of each State Department, se,·enty-five 
copies to the State Library, and the re· 
mainder to be left with the Sergeant-at· 
Arms for distriliution under the direc· 
tion of the Speaker. 

The resolution was read second time 
and was adopted. 

PROVIDING FOR NEWSPAPERS 
FOR MEMBERS. 

Mr. Forbes offered the following res· 
olution: 

Resolved, That each member be al­
lowed three newspapers daily during the 
Regular Session of the Fortieth Legis· 
lature, to be paid out of the cor.tingent 
fund of the House. 

The resolution was rend second time 
and was adopted. 

COMM1TTEE TO NOTIFY GOVERNOR 
AND SENATE. 

Mr. Petsch offered the following reso· 
lution: 

Resolved, That the Speaker appoint 
two committees of three members each, 
one to notify the Governor and the 
other to notifv the Senate that the 
House is now organized nnd ready for 
business. 

The resolution wns rend second time 
and was adopted. 

In accordance with the abo,•e action 
the Speaker announced the appointment 
of the following committees: 

To notify the Go,·ernor-Messrs. Lof­
tin, Hagaman and Hefley. 

To notify the Senate-Messrs. Kirby, 
Fly and Pool. 

(Mr. Jacks in the chair.) 

ADOPTING MASCOT. 

Mr. Montgomery offered the follow­
ing resolution: 

Whereas, The organization of the 
House is about completed; and 

Whereas, We l1ave with us today the 
proper person for the office of Mascot 
of the House of Representatives of the 
Fortieth Legislature; therefore, be it 

Resolved, That Robert Lee Bobbitt, 
Jr., be and he is hereby officially named 
hv this House as )fnscot of the House 
of Representatives of the Fortieth Leg­
islature of the State of Texas. 

The resolution was read second time 
and wns adopted. 

(Speaker in the chair.) 

C\!ESSAGE FROM THE GOVERNOR. 

The Secretary to the Governor ap­
pearer! at the bar of the House and, be­
ing duly announced, presented the fol­
lo\\'ing message from the Governor, 
which was read to the House, as fol· 
lows: 

To the Honorable Fortieth Legislature 
of the State of Texas, Austin, Texas: 
Gentlemen: You meet today in reg­

ular session under authority of law. 
extend you cordial greetings and con­
gratulations. You assemble at a time 
of public need and under auspicious 
conditions. If, at this session, you are 
able to satisfy the needs of the people, 
they will call your name "blessed," and 
you will be honored by all posterity. 

I. 

The law makes it my duty to advise 
you of the condition of the State. It is 
unnecessary in this communication to 
dwell at lc~gth, or to repent that which 
is already a public record. Suffice to 
•ny, however, you are respectfully re­
ferred to the official reports of the heads 
of the different departments and of­
ficers of the State which have already 
been printed and are available for your 
use and consideration. It may be re­
marked in passing, however, that the 
business condition of the State is in a 
healthy condition. This administra­
tion has paid all the deficiencies and 
rlebts of the former administration, and 
the State is now upon a cash basis. At 
the close of business on Saturday, Jan­
uarv 8, I !12j, there was a net balance 
in the Treasury to the credit of the gen­
eral revenue fund of $1,566,653.16 after 
caring for all warrants outstanding. 

II. 

Under the Jaw, I desire to recommend 
to you legislation deemed expedient. 
The Constitution provides that taxes 
should be equal and uniform. Hereto­
fore, the general idea has been that this 
provision means that taxes should be 
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equal as .to property without l'eference 
to people or the character of business. 
I suggest that the time has come when 
the question of taxatibn, levied by the 
Government, must be considered from 
the standpoint of persons and business 
as well as property. With .the increas­
ing demands of the Government for 
revenue, you, as a legislature, will be 
confronted with the idea of who can 
pay as well as who should pay. It is a 
foolish statesman who deludes himself 
with the idea that he can collect taxes 
from property or people who d.o not or 
cannot produce earnings sufficient to pay 
taxes. ·Under the idea of equalizing 
taxes against property, we have come 
to the point of a most unequal tax sys· 
tem in our State. 

A recent statement of the Tax Com­
missioner will disclose that out of every 
dollar of taxes paid about 68 per cent 
is collected from farm and pasture land 
and city real estate, leaving only 32 per 
cent to be collected from other sources. 
This is, of course, neither equal nor 
uniform taxation. Therefore, I recom­
mend that the collection of some ten or 
eleven million dollars of ad valorem 
taxes be abolished, and that said amount 
of taxes be raised hereafter by a tax 
on manufactured cigarettes, chewing 
gum and cosmetics. These are luxuries 
now escaping their just proportion of 
taxation. The class Qf people using 
these articles have not paid their just 
part for the upkeep of the Government. 
Country .and city real estate has paid 
the expenses of the Government to the 
breaking point. As a result, no farm, 
ranch or city real estate is now paying 
more than a meager return on its val­
uatiOn. Even after the ad valorem 
taxes were removed, the local, city and 
county taxes would leave all real estate 
over-burdened with taxes. · 

Let no one raise the argument that 
it would be expensive to collect this tax. 
The Government could merely print the 
tax stamp and pass a criminal statute 
for sale of any of the artiCles that did not 
bear the tax, and a great saving could 
be made over the present law of paying 
a sub.stantial commission for assessing 
and collecting acl valorem taxes. 

A tax of $2.00 per thousand on manu­
factured cigarettes, four billion of 
w~ich are consumed in Texas every year, 
w11l yield the revenue of eight million 
dollars. A tax on cigars and cosmetics 
will easily produce two million more, 
makin~ ten million, the amount now col­
lecte<l for ad valorem taxes. 

Gasoline Tax. 

In connection with the question of 
taxes is the ever-recurring problem of 
how to raise revenue for roads and 
schools. There is an ever-recurring 
conflict between the demand of county 
and State. I have given the matter 
serious consideration, and I have de­
cided to recommend to you the passage 
of a law levying a tax of five cents per 
gallon on gasoline and a small tax on 
crude production. This tax will pro­
duce a revenue of $25,000,000. Of the 
five cent tax on gasoline, I would set 
aside three cents for the support of the 
State Highway Department for the 
maintenance and construction of State 
designated highways. I would set aside 
one cent to supplement the public school 
fund, and the remaining one cent, I 
would set aside and give to the counties 
of the State in . proportion to popula­
tion with some reasonable limit as 
to the amount to be received by any 
one county. I would then repeal 
and abolish all taxes now collected on 
automobiles and motor vehicles, and 
thereby avoid any further discussion 
of the inequalization of the present 
law. While all consumers of gasoline 
would be required to pay the five cent 
tax, a provision can be made for refund 
on all gasoline used for purposes other 
than transportation. 

In all seriousness, I urge your care­
ful consideration of this recommenda­
tion, and I trust it will receive your 
approval. 

III. 

In my message to the last Called Ses­
sion of the Legislature, I reported the 
collection of two thousand dollars col­
lected from t11e bondsman, L. W. Pierce, 
out of which I have paid the sum of 
$552.42 to defray the expense of rear­
rest and apprehension of said defendant, 
and there remains in my hand $1447.58 
of said sum, which in due course I will 
turn over to my successor with vouchers 
attached. 

IV. 

Since the adjournment of the Called 
Session of the Legislature, it has be­
come necessary to issue deficiencies in 
the total sum of $180,500, an itemized 
list of which is hereto attached for your 
consideration. 

v. 
The last Legislature appropriated for 

the support of the State Government 
for tl1is biennium in round numbers 

TEXAS STATE LIBRARY 
.Aus~ J['axas 
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some $36.500,000. I sec no rcnson why 
this Lcgislnturr should approprinte any 
mor.•. I am quite well aware that there 
will he an insistant demand on the pres· 
ent Legislature to grant appropriations 
for every •'ottccivahle thing under the 
sun, n11d I wnnt to urg~ t.he Lc;.d~lnturc 
to now st111;c! form Lictween the ckmands 
of the tax ea ter and the people. It 
ought to \,e rnure a question of what the 
people n "e ;1hlc to pay than it is whnt 
thr.v want. Ii un inrlh·idual knowingly 
buys more than he c1rn pay for. lu• is 
to >'tllnc dq~rce at least dishonest. The 
Government should he governed hy the 
san1c standard, and any administratiou 
that npprupriates more m01wy than the 
people nre nhle to pay is n•c·rennt to 
its duty. ..\nd ngain, let m~ call nt· 
tention to the fnl"t there is n <0onstit11· 
tiona.l limitation of thirty-five cents for 
ad vnlorem taxes. and I trust that this 
limitation will not he• lost sight of in 
your d~lilieration. 

A Final Word. 

In conclusion, let me say that, nl· 
though I shnll soon pnss into privat ~ 
life, I wi•nt to take this opportunity to 
thank the membership of thi s Legisla­
ture who were members of the prec<·cl· 
ing Legislature for their uniform conr· 
tesy. re•1wl'l and en-operation with my 
ndmi•1bt rntion. I trust thnt the &nme 
high • t :rn<lnrd of patriotic endea rnr that 
prc>rnpt<~l J"OU in the past will continue 
for tlw common good of the great people 
of Texas who•e honor and privilege it 
has hre n mine and yours to respect. 

Respectfully yours, 
MIRIAM A. FERGUSON, 

Governor of Texas. 

PROYIDING FOR EMPLOYES OF 
THE HOl'SE. 

llfr . Poage offered the following reso­
lution: 

R esolved, That the Speaker of the 
House shall nppoint the following em­
ployes for the R<•gldar Session of the 
Fortieth Legi s lature to sen·e for such 
comren,atimi as is hereafter l'rovided , 

One privat e "ecretnry to the Speaker, 
$i.50 per day. 

One stenographer for the Speaker, 
$6.00 per day. 

One porter for the Speaker, $3.00 per 
day. 

One page for the Speaker, $3.00 per 
day. 

One assistant to the Chief Clerk, 
$5.00 per day. 

One \\"arrant Clerk. $5.00 p?r da~·. 

One assistant to Journal Clerk, $7 .50 
per ch1y. 

One assistant to Calendar Clerk, 
$7 .!iO per day. 

One assistant to the Sergeant-at· 
,\rms, $!i.OO per dny. 

Ont• su pe1~· isor of cngro$sing and en· 
rolling of hill s, $10.00 per day. 

One ht•ad clerk for engrossing division 
of hills, $7 .50 per day. 

One hcncl clerk for enrolling division 
of bills, $7 .50 per day. 

.-\s many expert typists as in the 
judgmen t of the Spenke,· nre · needed. 
$ii.OO per dny. 

One elC'rk for Appropriations Commit­
tee. $7 .iiO per day. 

One stenographer for Appropriations 
Commit tc•e, $;i .OO per dny. 

One su1wrintendent of stenographers, 
$7 .iiO per day. 

Thirty-five expert stenographers, $5.00 
per dn~· ea<'h. 

Tw<'he committee clerks, $5.00 per 
dny each. 

One mailing clerk for Journal, $5.00 
per day. · 

One page for the Doorkeeper, $2.50 per 
day. 

One pnge for engrossing and enrolling 
di\"ision, $2.!iO prr dny. 

One page for strnographic force, $2.50 
per day. 

Twentv-two pages, $2.50 per day 
en eh. · 

One pnge for :1\Ir. Van Zandt of Gra~"­
son county. $4.00 per day. 

One pnge for )Ir. DeBerry of Red 
Rh·er eounty. $4 .00 per dny. 

One clerk to the Sergeant-at-Arms. 
$7.!iO per dny. 

Onr page to the Sergeant-at-Arms, 
$3.00 per day . 

One niglit wnfrhman. $3.00 per day. 
One e!Hator man. $4.00 per day. 
Onr ~npcrdsor of House, $5.00 per 

dav. 
Two 111C'gsC'BA"rrs to <.'arr)· pn pers to 

Confederate Home and to \Vomnn's 
Confedcra te Home. $2.00 per dny each. 

Tweh-e porters. $3.00 per day each. 
One chief operator for voting ma­

chine, $i.ii0 per clny. 
One assistant operator for Yoting ma­

ehinc. s;;.oo J><'r 1lay. 
lie it furt.her resoh·ed, That it shall 

he the duty of the Speaker, nnd he is 
hereby empowered to dispense witl1 the 
se rvices of 1111y employe who in 11is 
judgment is not further needed. and for 
misconduct of nny employe, and further 
he shall ha,·e the power to appoint ex­
tra help when in his judgment it iA 
needed. The duties of the employes as 
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hereinbefore mentioned, shall be such as 
are required by the Speaker of the 
House of Representatives. 

Any of the employes may be excused 
by the Speaker for causes deemed by 
him sufficient, provided further that a.ny 
employe who shall absent himself with­
out leave. shall not receive a.ny compen­
sation for the time missed during said 
absence. The salaries of the employes 
shall begin when they are instructed to 
begin work 'by the Speaker. 

Signed-Poage, Farrar, Teer. 

The resolution was read second time 
and was adopted. 

ADJOURNMENT 

On motion of Mr. Barron, the House, 
at 5 :45 o'clock p. m., adjourned until 
2 o'clock p. m. tomorrow. 

SECOND DAY. 

(Wednesday, January 12, 1927.) 

The House met at 2 o'clock p. m., pur­
suant to adjournment, and was called to 
order by Speaker Bobbitt. 

The roll was called, and the following 
members were present : 

Acker. 
Albritton. 
Alexander. 
Anderson. 
Avis. 
Barnett. 
Barron. 
Bass. 
Bateman. 
Beck. 
Black. 
Boggs. 
Bonham. 
Boon. 
Branch. 
Brown. 
Conway. 
Cornwell. 
Cox. 
Cummings. 
Dale. 
Daniel. 
Davis. 
Denman. 
Dielmann. 
Dunlap. 
Durham. 
Duvall. 
Eickenroht. 
Enderby. 
Farrar. 
Faulk. 
Finlay. 
Fly. 

Forbes. 
Foster. 
Fuchs. 
Gates. 
Gibson. 
Gilbert. 
Graves. 
Gray. 
Hagaman. 
Hall. 
Harding. 
Harman. 
Hefley. 
High. 
Holder. 
Holland. 
Hornaday. 
Jacks. 
Johnson. 
Jones. 
Justice. 
Kayton. 
Kemble. 
Kennedy. 
Kenyon. 
Kincaid. 
King of Hopkins. 
King 
of Throckmorton. 

Kinnear. 
Kirby. 
Kirkland. 
Kittrell. 
Land. 

Lipscomb. Shirley. 
Loftin. Simmons. 
Long. Sinks. 
Loy. Smith 
McCombs. of Atascosa. 
McGill. Smith of El Paso. 
McKean. Smith of Nueces. 
Masterson. Smith of Smith. 
Merritt. Smyth. 
Minor. Snelgrove. 
Moore. Stell. 
Montgomery. Stevenson. 
Morse. Storey. 
Moursund. Stout. 
Murphy. Sutton. 
Nabors. Swain. 
Nicholson. Taylor. 
Olsen. Teer. 
Parish of Runnels. Tillotson. 
Parrish of Travis. Turner. 
Pavlica. Van Zandt. 
Pearce. Veatch. 
Petsch. Walker. 
Poage. Wallace 
Pope. of Freestone. 
Porter. Wallace 
Powell. of Panola. 
Ramsey. Wallace of Smith. 
Rawlins. Ware. 
Renfro of Angelina Wassell. 
Renfro of Mills. Webb. 
Rogers of Hays. Wells. 
Rogers of Shelby. Whitaker. 
Rowell. Williams of Sabine. 
Runge. Williams 
Sanders. of Travis. 
Satterwhite. Williamson. 
Shaver. Woodall. 
Shearer. Woodruff. 
Sheats. Young. 

Bird. 
Reagan. 

DeBerry. 
Pool. 

Absent. 

Snelgrove. 
Waddell. 

Absent-Excused. 

Purl. 

A quorum was announced present. 
Prayer was offered by Rev. J. C. 

Mitchell, Chaplain. 

LEAVES OF ABSENCE GRANTED. 

The following members were granted 
lea '·es of absence on account of impor­
tant business: 

Mr. Pool for today and the balance of 
the week, on motion of Mr. Powell. 

Mr. Turner for yesterday, on motion 
of Mr. Bonham. 

The following members were granted 
leaves of absence on account of illness: 

Mr. DeBerry for today, on motion of 
Mr. Jacks. 


